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I. INTRODUCTION  

Pursuant to Section 1804(a) of the Public Utilities Code1 and Assigned 

Commissioner Bohn’s Ruling and Scoping Memo issued March 8, 2007, Disability 

Rights Advocates (“DisabRA”) hereby gives timely notice of its intent to claim 

compensation in this proceeding.  DisabRA is a non-profit legal center dedicated to the 

advancement of civil rights for people with disabilities in the United States and 

throughout the world.  The information provided below shall demonstrate that DisabRA 

meets the requirements to be found eligible for compensation.  

DisabRA is an organization that has previously represented the interests of 

customers with disabilities before this Commission and it has been found to be eligible 

for Intervenor Compensation.2  DisabRA’s articles of incorporation specifically authorize 

our representation of the interests of disabled customers.  More specifically, these articles 

state that we are a 501(c)(3) organization established to engage in public interest 

litigation and advocacy to protect the rights of people with disabilities.  Therefore, 

pursuant to Section 1802(b), DisabRA is a “customer” as that term is used in the 

intervenor compensation statutes.3  

Rule 1802(b) requires intervenors to identify their economic interest in the 

proceeding as a prerequisite for eligibility for intervenor compensation; this rule was 

recently discussed at some length in D.06-12-041.  This decision made clear that the 

Commission has historically granted customer status to organizations, such as DisabRA, 

“that represent ratepayer interests that are not solely economic, recognizing that 

                                                 
1 All citations are to the California Public Utilities Code unless otherwise indicated. 
 
2 Recent proceedings in which DisabRA was found eligible for compensation include A.05-12-002 (see 
Ruling issued March 7, 2006) and A.06-06-032 (see Ruling issued November 9, 2006). 
 
3 In D.98-04-059, the Commission directed intervenors to state in their NOIs which of three customer 
“categories” they fall within.  DisabRA fits the third category as a “group or organization that is authorized 
by its bylaws or articles of incorporation to represent the interest of residential ratepayers.”  DisabRA’s 
articles of incorporation were last attached to NOIs submitted in conjunction with proceedings R.03-04-003 
and R.04-12-001.  These articles remain unchanged.  Additional copies of the articles can be provided upon 
request. 
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participation in Commission proceedings by parties representing the full range of affected 

interests is important,”4 and explicitly noting that existing substantive standards regarding 

customer status are not being changed.5   

While it is difficult to attach a dollar value to the issues DisabRA intends to 

address in this proceeding, we expect to represent the interests of consumers with 

disabilities, who are disproportionately low income, in obtaining essential amounts of 

water at an affordable price.  DisabRA also will promote effective low-income water 

affordability programs and consumer protections regarding billing, metering, rationing 

and other issues that directly affect consumers with disabilities in this proceeding.  

Pursuant to D.98-04-059, Finding of Fact 13, an intervenor must show that it will 

represent customer interests that would otherwise be underrepresented.  Based on the 

collaboration that has already taken place between consumer groups, DisabRA expects to 

be the only intervenor focusing on the interests of people with disabilities, a group that 

will be greatly affected by the Commission’s action to address water conservation rates, 

including the creation of low income programs to enhance conservation efforts.   

While some of the issues facing people with disabilities are common to all 

residential and low income customers who will be represented by additional consumer 

groups in this proceeding, DisabRA has already and will continue to coordinate its efforts 

with those intervenors to avoid undue duplication.6  DisabRA also expects to raise 

concerns throughout this proceeding that are unique to people with disabilities and will 

not be addressed by other intervenors, as described below.   

 

 

                                                 
4 D.06-12-041at 6-7. 
 
5 Id. at 7. 
 
6 See, e.g., Joint Consumer Response to Scoping Memo, filed January 27, 2007. 
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A. Section 1804(a)(2)(A)(i) – A statement of the nature and extent of 
Disability Rights Advocates’ planned participation in the proceeding 
as far as it is possible to set it out when notice of intent is filed.  

Section 1804(a)(2)(A)(i) requires the customer to set forth a statement of the 

nature and extent of the customer’s planned participation in the proceeding as far as it is 

possible to set it out when the notice of intent is filed.  To date, DisabRA has filed a 

response to the OII in conjunction with other consumer groups, attended the 

Commission’s pre-conference hearing held on February 7, 2007, and worked with other 

consumer groups and DRA to coordinate and address procedural issues. 

Ongoing, we expect to participate in both phases of the proceeding, including 

Phase I regarding potential settlements and additional rate-related conservation measures 

(including likely hearings) and Phase II addressing non-rate design conservation 

measures.  With regard to Phase I, DisabRA may seek limited information as settlement 

discussions take place, but primarily expects to participate with comments and replies on 

any settlements and to participate in hearings on conservation rate issues not covered by 

settlements.  DisabRA also expects to provide comments on any proposed decision put 

before the Commission on Phase I.  Phase II, which will likely cover many of the issues 

of greatest concern to DisabRA, will be quasi-legislative, though hearings may still be 

held.  No scoping memo has yet been issued for Phase II.  DisabRA anticipates there will 

be at least two sets of comments on Phase II (initial comments and comments on a 

proposed decision), but we cannot make clear estimates at this time.  The estimates set 

forth in this NOI represent DisabRA’s best current estimates of time for this proceeding. 

Throughout both phases of this proceeding, we expect to focus on low-income 

issues and conservation measures, both generally and with regard to their impact on 

people with disabilities, and we will spend less time on rate design issues, as detailed in 

the table below.  We will also expend time on general procedural matters. 
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B. Section 1804(a)(2)(A)(ii) – Disability Rights Advocates’ itemized 
estimate of the compensation that the consumer expects to request 
given the duration of the proceeding as it appears at the time. 

DisabRA will seek compensation at 2007 rates for work performed in connection 

with this proceeding.7  DisabRA currently estimates that it will devote roughly 100 hours 

of DisabRA attorney Lisa Burger’s time (at a proposed hourly rate of $200), and 80 hours 

of DisabRA Managing Attorney Melissa W. Kasnitz’s time (at a proposed hourly rate of 

$390.00).  DisabRA also currently estimates that it will devote roughly 25 hours of a law 

clerk’s time (at a proposed hourly rate of $100).   

DisabRA anticipates retaining an expert for this proceeding to review the 

accessibility of the Applicants’ websites for people with disabilities.  DisabRA estimates 

that its expert will need to spend approximately 10-12 hours (at an estimated hourly rate 

of $125).8  Finally, DisabRA expects to incur reasonable costs of approximately $2000 

during this proceeding.  Such costs will include photocopying and printing, postage and 

delivery, telephone and fax, and other basic expenses.  Together, these hours, rates and 

costs produce a total projected budget of $57,200.  

 Total 

Melissa Kasnitz 

Lisa Burger 

Law Clerk 

$31,200 

$20,000 

$2,500 

Expert $1,500 

Costs $2,000 

Total Projected Budget: $57,200 

 

                                                 
7   The proposed 2007 rates herein are based on rates approved previously by the Commission for DisabRA, 
adjusted pursuant to the measures adopted by the Commission in D.07-01-009. 
  
8 DisabRA’s expert rates are in the lowest range of expert costs set forth in D.07-01-009, but this estimate 
reflects what we expect to be charged.  
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DisabRA estimates that its personnel will devote the following proportions of 

their time to the various issues in this proceeding: 

Issue Percentage of Time 
General / Procedural / Case Management 
• Reviewing Commission rulings 
• Reviewing parties’ filings 
• Coordinating with Joint Consumers 
• General case management 

 

20% 

Rate Design / WRAM 
• Settlement issues 
• Billing frequency 
• Multi-family dwellings 
• Special concerns regarding people with 

disabilities  
 

10% 

Low Income Issues & Outreach 
• Settlement issues 
• Bill payment assistance 
• Low income outreach, including targeted 

outreach to people with disabilities 
 

35% 

Conservation Measures & Outreach 
• Outreach on conservation measures, 

including targeted outreach to people with 
disabilities 

• Incentives for conservation 
• Rationing 
• Low income efficiency and conservation 

 

35% 

 

Notwithstanding the estimates provided above, at the time of this filing there 

remains substantial ambiguity regarding the scope and schedule of this proceeding.  

DisabRA’s above estimates are based on what has already occurred in this proceeding, 

the OII, the subsequent discussions at the pre-hearing conference on February 7, 2007, 

and the Assigned Commissioner’s Ruling and Scoping Memo issued on March 8, 2007.  

Depending on the scope of Phase II and any potential changes in Phase I, DisabRA’s 
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expected time commitment and budget would change accordingly.  The reasonableness of 

hourly rates requested for DisabRA’s attorneys will be addressed in our Request for 

Compensation. 

C. Section 1804(a)(2)(B) – Disability Rights Advocates’ participation in 
the proceeding poses a significant financial hardship. 

 Participation in this proceeding constitutes a significant financial hardship for 

DisabRA.  The definition of the term “significant financial hardship” is found in Section 

1802(g): 

 “Significant financial hardship” means either that the customer cannot 
without undue hardship afford to pay the costs of effective participation, 
including advocate’s fees, expert witness fees, and other reasonable costs of 
participation, or that, in the case of a group or organization, the economic 
interest of the individual members of the group or organization is small in 
comparison to the costs of effective participation in the proceeding.   

 
 DisabRA represents the disabled customer class.  The Commission has 

recognized that adequate representation requires not only the broad efforts of the 

CPUC Division of Ratepayer Advocates, which represents all customer classes, but 

also the participation of parties with special interests.  DisabRA represents the 

overall interests of more than 6,000,000 disabled Californians, a population that has 

much at stake with the Commission’s evaluation of water conservation rates and 

contemplated creation of a low-income water affordability program.  However, the 

economic interest of individual members of this group is small when compared to 

the costs of effective participation in Commission proceedings.   

 As a non-profit organization, DisabRA does not accept fees from its clients 

and receives no government funding.  DisabRA relies primarily upon awards of 

attorneys’ fees in litigation where DisabRA represents the prevailing party, as well 

as donations from private individuals, private foundations, and corporate 

contributions as its sources of income.  DisabRA also receives grants for certain 
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special projects that advance the needs of disabled persons.  However, no funds from 

any of these sources have been obtained to directly support DisabRA’s participation 

in this proceeding.9  Therefore, our participation in this proceeding represents a 

significant financial burden.  Absent eligibility for intervenor compensation, 

DisabRA would not have adequate resources to advocate for people with disabilities 

before the Commission.  As a result of this hardship, DisabRA intends to seek 

compensation for participation in this proceeding.10   

II. CONCLUSION 

 The information provided above satisfies the requirements of Section 1804(a) and 

supports a finding of “significant financial hardship.”  In addition, DisabRA has 

demonstrated that it will represent a group with interests that would otherwise be 

underrepresented in the Commission’s evaluation of water conservation rates, a low-

income affordability program, and other issues.  DisabRA respectfully asks the 

Commission for a prompt determination of its eligibility for compensation in these 

proceedings.   

 

 

 

 

                                                 
9  In 2005, DisabRA received a grant from the Community Technology Foundation of California (CTFC) 
for general support of its work before the Commission in the area of telecommunications.  However, this 
general grant does not provide support for participation in any specific proceeding, nor would application 
of these funds be appropriate for a water proceeding. 
 
10 More detailed information about DisabRA’s financial position can be provided when DisabRA submits 
its actual request for compensation.  However, it should be noted that the test for significant financial 
hardship looks to the economic interest of individual members of the group being represented in 
comparison to the costs of effective participation, not the resources of the organization representing the 
interest group.  Of course, it would not be cost-effective for individual people with disabilities to appear 
before the Commission to participate in the efforts to establish water conservation rates and create a low-
income affordability program. 
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Signed March 19, 2007    Respectfully Submitted,  

 

       ______/s/________________ 
       MELISSA W. KASNITZ 
       Disability Rights Advocates 
       2001 Center Street, Third Floor 
       Berkeley, CA 94704 
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VERIFICATION 
 
I, Melissa Kasnitz, am a representative of Disability Rights Advocates and am authorized 
to make this verification on the organization's behalf. The statements in the foregoing 
document are true to the best of my knowledge, except for those matters that are stated on 
information and belief, and as to those matters I believe them to be true. 
 
I declare under penalty of perjury that the foregoing is true and correct. 
 
Executed this the day of Friday, March 19, 2007, at Berkeley, California. 
 
 
 
____/s/____________  
 
Melissa W. Kasnitz 
Disability Rights Advocates 
2001 Center Street, Third Floor 
Berkeley, CA 94704 
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    CERTIFICATE OF SERVICE 
 
 I certify that I have by electronic mail served a true copy of Disability Rights 

Advocates’ Notice of Intent to Claim Compensation on all known parties to I.07-01-022. 

 Dated March 19, 2007, at Berkeley, California. 

 

 

             _______/s/_________ 
              Ashvin Kamath 
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